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I I G A N  D E P A R T E . 1 E N T  O F  S T A T E  
- .I_.__ -- -- - --- - 

R l  Ct i  AriD H. AUS'I'IIJ o SECRETARY OF  STATE 

, S T A T E  TnEASURY BUILDING 

J u l v  26 ,  1932 

Mr. D a v i d  E.  l l i l s o n  
4619 B r i  gh tmore  C o u r t  
B l o o m f i e l d  H i 1  l s ,  M I  48013 

Dear M r .  W i l s o n :  
I 

T h i s  i s  i n  besponse t o  you r  r e q u e s t  f o r  3 d e c l a r a t o r - y  r u l i n g  r e g a r d i n g  t h e  I 

p r o v i s i o n s  o f  t h e  Campaign F inance  Act  ( " t h e  A c t " ) ,  1 9 7 6  PA 388, as amended, 1 
g o v e r n i n g  i ndependen t  e x p e n d i t u r e s .  Because y o u r  r e q u e s t  does n o t  s p e c i f y  a  
s e t  o f  f a c t s ,  no d e c l a r a t o r y  r u l  i n g  w i l l  be i s s u e d .  I 

1 

S i n c e  t h e  q u e s t i o n s  you r a i s e  have wide a p p l i c a b i l i t y  and have n o t  p r e -  1 
v i o u s l y  been answered by t h ?  Department  o f  S t a t e ,  t h e y  w i l l  be d e a l t  w i t h  
v i a  t h e  f o l l o w i n g  i n t e r p r e t a t i o n  o f  t h e  Ac t .  1 

I 
I 

You r a i s e  a  s e r i e s  o f  q u e s t i o n s  w i t h  r e s p e c t  t o  t h e  p e r m i s s i b l e  a c t i v i t i e s  
o f  " I ndependen t  E x p e n d i t u r e  Groups ( I E G ) " .  T h i s  i s  t o  a d v i s e  you t h a t  t h e r e  
i s  no m e n t i o n  i n  t h e  Act  o f  a n y t h i n g  c a l l e d  zn i ndependen t  expend i tu?e7 '  . .  
g roup.  An i n d i v i d u a l  o r  a  group may make an e x p e n d i t u r e .  When a g roup 
makes e x p e n d i t u r e s  i n c l u d i n g  independent  e x p e n d i t u r e s  o f  $200.00 o r  more i n  
a c a l e n d a r  y e a r  t h e  g rocp  i s  r e q u i r e d  t o  f i l e  a  s t a t e m e n t  o f  o r g a n i z a t i o n  2s 

a  commi t tee  p u r s u a n t  t o  t h e  Act .  

' A  g r o u p  mak ing an independent  e x p e n d i t u r e  o f  more t h a n  $100.00 i s  r e q u i r e d  
t o  f i l e  an i ndependen t  e x p e n d i t u r e  r e p o r t  p u r s u a n t  t o  s e c t i o n  5 1  o f  t h e  Act  
( K L  169.251). Enc losed i s  an i n t e r p r e t a t i v e  s t a t e m e n t  i s s u e d  t o  Deane 
Caker September 5 ,  1911 wh ich  d e a l s  w i t h  r e p o r t i n g  i ndependen t  e x p e n d i t u r e s .  

A s  i n d i c i t e d  p r e v i o u s l y ,  a  group makin! e x p e n d i t u r e s  o f  $200.00 o r  n o r e  i n  a  
c a l e n d a r  y e a r  i s  a  cornmit tee,and i s  t h u s  r e q u i r e d  t o  f i l e  a  s ta temen t  
o f  o r g a n i z a t i o n  and p e r i o d i c  campaign s t a t e m e n t s .  T h i s  i n t e r p r e t a t i v e  s t a -  
t emen t  w i l l  n o t  dea l  i n  d e t a i l  w i t h  t h e  f i l i n g  r e q u i r e m e n t s  o f  conlmi t tees 
s i n c e  y o u r  q u e s t i o n s  by and l a r g e  a re  r e l a t e d  t o  t h e  d e f i n i t i o n  o f  t h e  t e r m  
" i ndependen t  e x p e n d i t u r e "  i n  t h e  Ac t .  

S e c t i o n  911) o f  t h e  Act  (!-1C? 169.209)  d z f i n e s  i ndependen t  e x p e n d i t u r e  as 
f o l  l ows :  

Sec. 9. ( 1) " ' Independent  expend i  t u r e  ' means an expcn-  
d i t u r e  as d e f i n e d  i n  s e c t i o n  6 by a pe rson  i f  t h e  c x p c n d i t i ~ r e  
i s  n o t  made a t  t h e  d l r c c t l o n  o f ,  o r  under  t h e  c o n t r o l  o f ,  
a n o t h e r  person c ~ n d  If t hc  e x p c n ( l i t [ l r c  I s  n o t  ,I r . o n t r i b u t i o n  
t o  a c o n ~ m l t t c c . "  

I l t t l 'ore answer-lnq y o l l r  [ i ! ~ e r t l c ~ r i s  I t  ~ ; 1 1 0 1 1 l c i  be note11 t h a t  thc?y i lppear t n  
br! prerni  sed on t t ic  r e q ~ i l , ~ t ~ o n s  p r o : ~ ~ r r l  rj:) t o d  t o  I r~ l i ~ l cmen t :  t h e  Federa l  E l c c t i o r i  
Car~ipai rjn Ac t  wh ich  (!stab1 i s i i  " c o r i s ~ r l  t d t  i o n ,  consent.,  ~ n d  commun t ca  t i o f i "  as 



t t i c  i r i t e r i d  \ ~ h i c t ~  for111 t h e  t e s t  o f  an i ndependen t  c x p c n d i t u r e  ( 1 1  CFK 
109 .1 ) .  I n  b o t h  t h e  f e d e r a l  r e g u l a t i o n s  and t h e  A c t  an i ndependen t  expen- 
d i t u r e  i s  r e q u i r e d  t o  be r e p o r t e d  by o n l y  t l i e  c n t i  t y  mak ing  t h e  e x p e n d i t u r e .  
I f  i t  i s  n o t  an independent  e x p e n d i t u r e  i t  rnust be r e p o r t e d  by t h e  b e n e f i  - 
c i a r y  commi t t e e  as w e l l .  A g u b e r n a t o r i a l  cornmi t t e e  wh ich  u t i l i z e s  p u b l i c  
f u n d s  i s  s u b j e c t  t o  a  l i m i t a t i o n  on t o t a l  e x p e n d i t u r e s  by s e c t i 6 n  6 7  o f  the  
Ac t  (MCL 169.267).  If an e x p e n d i t u r e  i s  n o t  an i ndependen t  e x p e n d i t u r e  p u r -  
suan t  t o  t h e  A c t  i t  must be i n c l u d e d  as an i n  k i n d  c o n t r i b u t i o n  and t h u s  
added t o  t h e  t o t a l  o f  e x p e n d i t u r e s  s u b j e c t  t o  t h e  l i m i t  e s t a b l i s h e d  i n  sec- 
t i o n  67. S e c t i o n  70 o f  t h e  Act  (MCL 169.270) makes t h i s  v e r y  c l e a r  f o r  
p u b l i c a l l y  funded g u b e r n a t o r i a l  campaigns. S e c t i o n  70 s t a t e s :  

Sec. 70. " A  c o n t r i b u t i o n  o r  e x p e n d i t u r e  wh ich  i s  c.l, 

c o n t r o l l e d  by,  o r  made a t  t h e  d i r e c t i o n  o f ,  a n o t h e r  pe rson ,  
i n c l u d i n g  a  p a r e n t  o r g a n i z a t i o n ,  s u b s i d i a r y ,  d i v i s i o n ,  commi t -  
t e e ,  d e p a r t m e n t ,  b ranch ,  o r  l o c a l  u n i t  o f  a  pe rson ,  s h a l l  be 
r e p o r t e d  by t h e  person making t h e  e x p e n d i t u r e  o r  c o n t r i b u t i o n ,  
and  s h a l l  be rega rded  as an e x p e n d i t u r e  o r  c o n t r i t ~ u t i o n  a t t r i  - 
b u t a b l e  t o  b o t h  persons f o r  purposes o f  e x p e n d i t u r e  o r  c o n t r i -  
b u t i o n  1  i m i  t s .  

S e c t i o n  31 (1-ICL 169.231) makes t h e  same p r i n c i p l e  app l  i c a b l e  f o r  c o n t r i  bu -  
t i o n  l i m i t s  e s t a b l i s h e d  by t h e  Ac t  f o r  campaigns wh ich  do n o t  a p p l y  f o r  
p u b l i c  f u n d i n g  p l ~ r s u a n t  t o  s e c t i o n  6 1  t o  7 1  o f  t h e  Act  (MCL 169.261 t o  
169.271). , >, . 

As  t h e  f o r e g o i n g  i n d i c a t e s  t h e  c r i t i c a l  d e t e r m i n a t i o n  w h i c h  must  be made 
b e f o r e  c o n c l u d i n g  a p a r t i c u l a r  e x p e n d i t u r e  i s  an i ndependen t  e x p e n d i t u r e  
w h i c h  is o n l y  r e p o r t a b l e  s u b j e c t  t o  l i n i i t a t i o n s  irnposed on t h e  maker i s  
whe the r  t h e  e x p e n d i t u r e  was "made a t  t h e  d i r e c t i o n  o f ,  o r  under  t h e  c o n t r o l  
'o f  a n o t h e r  person.  . ." 
The Amer ican H e r i t a g e  D i c t i o n a r y  of t h e  E n g l i s h  Language, Houghton M i i f l e n  
Co., 1978, d e f i n e s  " d i r e c t i o n "  i n  r e l e v a n i  p a r t  as f o l l o w s :  

- "1. The a c t  o r  f u n c t i o n  o f  d i r e c t i n g .  2. Management, 
s u p e r v i s i o n ,  o r  gu idance of some a c t i o n  o r  o p e r a t i o n .  5. An 
i n s t r u c t i o n  o r  s e r i e s  o f  i n s t r u c t i o n s  f o r  d o i n g  someth ing .  6 .  
An o r d e r  o r  command ; a u t h o r i  t a t i v e  i n d i c a t i o n . "  

" C o n t r o l "  i s  d e f i n e d  i n  t h e  same d i c t i o n a r y ,  a g a i n  i n  r e l e v a n t  p a r t ,  as 
f 01 1 ovis : 

I 

"1. To e x e r c i s e  a u t h o r i t y  o r  d o m i n a t i n g  i n f l u e n c e  o v e r ;  
d l r e c t ;  r e g u l a t e .  2. To h o l d  i n  r e s t r a i n t . "  

W i t h  t h i s  background y o u r  q u e s t i o n s  a r e  d i s c u s s e d  below. 



"1. To w h d t :  e x t e n t ,  i f  any,  may a  c a n d i ~ f ~ l t c ,  c,impdign o f f i c i a l ,  
v o l u n t e e r ,  o r  any o t h e r  n~enber  o f  a cdinpaign c u ~ n m i t t e e  d i r e c t l y  o r  
i n d i r e c t l y  corrirnunicate w i t h  dn IEG? 

" A .  W h ~ t  c o n s t i t u t e s  cornmuni c a t i o n ?  
" 0 .  CIhat c o n s t i t u t e s  campaign o r  I E G  a s s o c i a t i o n ?  
"2 .  Under vihat c o n d i t i o n s  may a  c a n d i d a t e ,  campaign o f f i c i a l ,  

v o l u n t e e r ,  o r  o t h e r  member o f  a campaign commi t tee  seek s u p p o r t  o f  IEG 's  f o r  
t h e  c a n d i d a t e  and h i s  p o l  i c i  e s ?  

A .  May a  campaign o f f i c i a l  c o n t a c t  an o f f i c i a l  o f  a  p r i v a t e  expen- 
d i t u r e  g roup  t o  seek a c t i v e  and f i n a n c i a l  s u p p o r t  i n  b e h ~ l f  of .  t h e  
c z n d i d a t e ?  - -  May a campaign o f f i c i a l  seek such s u p p o r t  t h r o u g h  a  ( n e u t r a l  ) 
t h i r d  p a r t y  o r  i n t c r i n e d i  a r y ?  

"PI. May a  campaign o f f i c i a l  exp ress  g r a t i t u d e  t o  an o f f i c i a l  o f  an ! E G  
f o r  t h e i r  o f f e r  o f ,  and e x p r e s s i o n s  o f  s u p p o r t ?  

"C.  May a c a n d i d a t e  o r  campaign o f f i c i a l  a c c e p t  an i n v i t a t i o n  t o  speak 
b e f o r e  an IEG, r e a l i z i n g  t h a t  h i s  acceptance and appearance may i n c r e a s e  
t h a t  g r o u p ' s  a c t i v e  and f i n a n c i a l  s u p p o r t  f o r  t h a t  c a n d i d a t e  i n  t h e  f u t u r ~ ? "  

84' 

These q u e s t i o n s  a s k  about  t h e  e x t e n t  o f  p e r m i s s i b l e  co:nmunicat ion b e t ~ e e n  a 
c o m i  t t e e  and a g u b e r n a t o r i  a1 c a n d i d a t e  on whose beha l  f t h e  comrni t t e e  wishes 
t o  make an i ndependen t  e x p e n d i t u r e .  As  t h e  f o r e g o i n g  a n a l y s i s  i n d i c a t e s  
commun ica t i on  between comini t t e e s  i s  n o t  r e g u l a t e d  by t h e  A c t .  The c r i t i c a l  
d e t e r m i n a t i o n  t o  be made i s  if t h e  p a r t i c u l a r  e x p e n d i t u r e  was made a t  
t h e  d i r e c t i o n  o f ,  o r  under  t h e  c ~ n t r o l  o f  a n o t h e r  person.  T h e r e f o r e ,  
t h e s e  q u e s t i o n s  can o n l y  b? ans:dered i n  tern is  o f  t h e  c h a r a c t e r  o f  the-corn- 
n u n i c ~ t i o n  between t h e  com~ni t t e e s .  

" 3 .  I n  what ways a r e  I E G ' s  l i m i t e d  i n  t h e  n a t u r e  o f  t h e i r  s u p p o r t  f o r  
an i n d i v i d u z l  c a n d i d a t e ?  

" A .  May such group u t i l i z e  T.V., r a d i o ,  and p r e s s  a d v e r t i s e m e n t s ?  
" B .  May IEG's  p a r t i c i p a t e  a t  p u b l i c  r a l l i e s  i n  b e h a l f  o f  a c a n d i d a t e ?  
" C .  To what e x t e n t  a r e  I E G ' s  l i m i t c d  i n  t h e  amount t h e y  may spend i n  

beha l  f o f  a  s p e c i  f i c c a n d i d a t e ? "  

A c o ~ s ; ~ l i  t t e e  mak ing  i n d e p e n d e n t .  e x p e n d i t u r e s  i s  1  i ke  any o t h e r  comrni t t e e .  I t  
may u t i l i z e  any l a w f u l  medium t o  convey i t s  message t o  t h e  v o t e r s  w i t h o u t  
l i m i t a t i o n  as t o  amount. T h i s  does n o t  e x c l u d e  p a r t i c i p a t i o n  i n  p u b l i c  
r a l l i e s .  l i o \ ~ e v e r ,  i t  s h o u l d  be no ted  t h a t  j o i n t  p a r t i c i p a t i o n  w i t h  a  can- 
d i d a t e  commi t tee  c o u l d  c r e a t e  t h e  i m p r e s s i o n  t h a t  t h e  commi t tee  mak ing an 
i ndependen t  . e x p e n d i t u r e  i s  under  t h e  d i r e c t i o n  o r  c o n t r o l  o f  t h e  c a n d i d a t e  
coinmi t t e e .  The o n l y  r e l a t i o n s h i p  wh ich  wou ld  t r a n s f o r m  an i ndependen t  
e x p e n d i t u r e  i n t o  an i l l  k i n d  c o n t r i b u t i o n  s u b j e c t  t o  t h e  A c t ' s  l i m i t a t i o n s  on 
c o n t r i b u t i o n s  o r  e x p e n d i t ~ ~ r e s  i s  a  r e l a t i o n s h i p  c h a r a c t e r i z e d  by one pe rson  
d i r e c t i n g  o r  c o n t r o l l i n g  t h e  e x p e n d i t u r e s  made by a n o t h e r  pe rson .  

" 4 .  Kay an I E G  s o l i c i t  funds  i n  t h e  nalrle o f  a  s p e c i f i c  c a n d i d a t e ?  
Example: As O r g ~ n i z a t i o n  " X u ,  we a r e  s t r o n g l y  i n  s u p p o r t  o f  Cand ida te  

" Y "  f o r  Gove rno r ,  and hope t h a t  you may soppor t  us i n  t h i s  e f f o r t .  Your 
f i n a n c l  a 1  and a c t i v ~  s u p p o r t  i n  t h i s  r e g a r d  i s  a p p r c c i a t r ~ . i . "  



Tlir-re i: n o t l i i n g  i n  t h r !  i l c t  wh ich  i , i o ! ~ l d  prccl udc ' t h i s  t,ypt? o f  s o l i c i t a t i o n  
a s  l o n g  as t h e  :elicitation i s  n o t  rnsde ~ ; t  the  d i r e c t i o n  o f  o r  under  t h e  
c o n t r o l  o f  a n o t h e r  pe rscn .  

"5 .  May a p a i d  c o n s u l t a n t  t o  a  campaign a c t i v e l y  p a r t i c i p a t e  i n  t h e  
a c t i v i t i e s  o f  an I E G  s u p p o r t i v e  o f  t h e  same campaign? 

Example:  May a  c o n s u l t a n t  t o  a  campaign a c t  as a  c o n s u l t a n t  t o  an I E G  ( 
w h i c h  i s  s u p p o r t i v e  o f  t h a t  campaign? " I 

I 
*) 
m 

A l t h o u g h  you do n o t  s p e c i f y  t h e  f u n c t i o n s  o f  a  c o n s u l t a n t  i t  w i l l  be assumed D 
a 

t h a t  a " p a i d  c o n s u l t g n t "  i s  a  person who i s  i n  a  p o s i t i o n  t o  make o r  I C rn 

i n f l u e n c e  d s c i s i o n s  i r i t h  r e s p e c t  t o  t h e  use o f  campaign r e s o u r c e s .  A  person 1 m 
a 
0- 

w i t h  access  t o  and i n f l u e n c e  w i t h  t h e  d e c i s i o n  makers i n  a campaign i s  c e r -  % 

I - 
r 

t a i n l y  I n  a  p o s i t i o n  t o  p a r t i c i p a t e  i n  t h e  e x e r c i s e  o f  d i r e c t i o n  o r  c o n t r c l  m 
%' 

b y  one commi t tee  ove r  a n a t h e r .  I ~1 
I 
1 0, 

\olhi le each f a c t  s i t u a t i o n  must ,  o f  c o u r s e ,  be ana lyzed  on i t s  oern m e r i t s ,  5 
J -. 

t h e  use o f  t h e  sane c o n s u l t a n t  by a  c a n d i d a t e  commi t tee  and an independent  I 
(O O = 

c o m a i t t e e  mak lng e x p e n d i t u r e s  on b e h a l f  o f  t h e  c a n d i d a t e  c e r t a i n l y  c r e a t e s  
t h e  appearance o f  d i r e c t i o n  o r  c o n t r o l  wh ich  r rould nega te  a c l a i m  t h a t  I 
e x p e n d i t u r e s  by a cornmi t t e e  were t r u l y  independent .  

i 
"6.  I f  a founder  o f  an I E G  becoaes a c a n d i d a t e  f o r  g o v e r n o r ,  may t h e  

I E G  w h i c h  he founded a c t i v e l y  s u p p o r t  h i s  c a n d i d a c y ?  -- What a d d i t i o n a l  
l i m i t a t i o n s ,  I f  any, must  such an I E G  adhere  t o  i n  t h i s  r e g a r d ? "  : .?.. . . 

I f  t h e  f o u n d e r  d i v e s t s  h im  o r  h e r s e l f  o f  a l l  a u t h o r i t y  w i t h  r e s p e c t  t o  d e c i -  
s i o n s  r e g a r d i n g  e x p e n d i t u r e s  by t h e  commi t tee  o r  any o t h e r  m a n i f e s t a t i o n  o f  
d i r e c t i o n  oi- c o n t r o l  o f  t h e  c o r r o i t t e e  then  t h e  co f i r n i i t ee  may make indepen-  
d e n t  e x p e n d i t u r e s  i n  b e h a l f  o f  t h e  cand idacy  o f  t h e  founder .  

" 7 .  May r w n - p r o f i t  o r g a n i z a t i o n s ,  e s t a b l i s h e d  f o r  the  purpose  o f  
pub1 i c  e d u c a t i o n ,  a c t  u n d e ~  t h e  l a w  as an I E G ? "  

Yes, such a g roup may make e x p e n d i t u r e s .  H ~ w e v e r ,  1 . ike  a l l  o t h e r  e n t i t i e s  
i t  mus t  r e p o r t  i t s  a c t i v i t i e s  .'as s p e c i f i e d  i n  t h e  A c t .  You s h o u l d  a1 so be 
a d v i  sed t h a t  a  c o r p o r a t i o n ,  whe the r  f o r  , p r o f i t  o r  n o t ,  may n o t  u t i  1 i ZP 
c o r p o r a t e  .funds i n  b e h a l f  05 a  c a n d i d a t e  commi t tee  (see MCL 169 .254) .  A 
c o r p o r a t i o n  may fo rm a  s e p a r a t e  seg rega ted  fund p u r s u a n t  t o  s e c t i o n  55  (MCL 
169 .255 ) ,  w h i c h  may mak? e x p e n d i t u r e s  i n  b e h a l f  o f  a  g u b e r n a t o r i a l  can-  
d i d a t e .  

"8. CIhat l i m i t a t i o n s ,  if any,  a r e  p l a c e d  on p r i v a t e  c i t i z e n s ,  n o t  
o f f i c i a l l y  a s s o c i a t e d  w i t h  a s p e c i f i c  canpa icn  o r  I E G ,  t o  a c t i v e l y  p a r -  
t i c i p a t e  i n .  s e e k i n g  I E G  s u p p o r t  f o r  a  spec i  f i c  c a n d i d a t e ? "  

The A c t  does n o t  r e g u l a t e  t h e  a b i l i t y  o f  a  " p r i v a t e  c i t i z e n "  t o  e x p r e s s  
p o l l t i c a l  v j c w s  o r  t o  u rge any o t l l c r  person t o  tclke p o s i t i o n s  or1 i s s u e s  o r  
c a n d i d a t e s ,  Houever , when t h i s  s u p p o r t  i s  rntni F e s t ~ d  t h r o u g h  i p e n d i  ng 



r e s o u r c e s  on campa igns ,  t h e n  t h e  f i l i n g  and r e p o r t i n g  p r o v i s i o n s  o f  t h e  Ac t  
a r e  - 3 p p l f c a b l e .  W i t h o u t  s p e c i f i c  i n f o r m a t i o n  a mo re  d e t a i l e d  answer  t o  t h i s  
q u e s t i o n  c a n n o t  be f o r m u l a t e d .  

This r e s p o n s e  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a d e c l a r a t o r y  
r u l  i n g .  

Ve ry  t r u l y  y o u r s ,  
P 

Phi 11  i p  T. F r a n g o s ,  D i  r e c t o r  
O f f i c e  o f  H e a r i n g s  and  L e g i s l a t i o n  




