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Dear Mr. Walsh: 
. ' _  

. T h i s  responds t o  you'r l e t t e r  of ~ p r i  1 .27;' '1 977, regarding .$he' legal.  . 
s t a tus  of the  City of Lansing Charter Comm?ssibn under P.A. 388 of 1976, - 
commonly referred t o  as the Campaign Finance Act. ("The Act"). . . 

:','t;.,?'8.), -, ,:., 

Your l e t t e r  asks two questions: 

a (1 ) Are the City of Lansing Charter Commissioners "candidates" 

*2 
as  defined in the Act? 

', ( 2 ) '  I s  the? City of ~ a n s i  nb  Charter Commission a- !'committee". 
under the Act? 

Sec. 3(1)  of the Act defines "candidatei';as an individual who seeks . ,  
. . 

"elective off ice". For purposes of t h i s  Act' only, "candidate" includes an 
. ,individual who i s  an, "elected of.ficeholderU- of an "elect ive of f ice .  ". 

. . 

"Elective off ice" is defined i n  Section 5 as  a public o f f i ce  f i l l e d  by an- 
"election", which. "electioq" is a primary, ,general, spec ia l ,  . . .  o r  mi 1 lage election. 

- .  

The Home Rule Cit ies  A C ~ ,  P . A .  279 o f  1909,  'as amended;' authbrizes the creation 
and s t ruc ture  of c i t y  charter  commissions. In Section 18 (MCLA 5117.18) i t  . 

provides. t h a t  a1 1 c i t y  charter commi ssionerk must be elected.  I t  further '  
' specif ies  i n  ,Section 26 [MCLA 8117.26) tha t  a l l  e lec t ions  conducted under the  

Home Rule. Ci.ties. Act "shall  be arranged, f o r ,  held and conducted by the same off icer  
and. iri the same manner. as near as may be as  general ' b i@n~ia - l  fa1 1 elect ions.  "':. 

'Factually,  you . ' s ta te  i n  your. ' l e t te r  t h a t  the Lansjng Charter Cornmiss'ion was - - 
. . . - elected , . in November,. 1975. . . -  . ~ .. -. . . . "  . . 

. . 

~ h u ? , '  ~ a n s i  ng Ci ty c h a r t e r  ~ o m i  s i ioners  aye "officeholders" o f  an "elect ive 
off ice""  w h i c h  i s  f i l l e d  by an "el ection" as  enurilerqted i n  $he Act, and, therefore,  
are  a l so  "candidates" subject t o  a l l  the requirements and obligations ,o f . t . he  - 
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, . . . 
The f a c t  that' under s t a t e  law, "the off ice  of .a charter,commissi.on'er is. not ' 

.permanent or tha t  the of f ice  may' terminate automatically . . i s  . not . material. 
. . 

A s  to  you'r second question, .cpn,cerning 'whether 'the 'c i ty  charter  comrni s s i  bn i s a,, 
" 

. "committee" as defined i n  the Act,. Section . 3 ( 4 )  defines a "commi.tteen ,a's a 
, . 

"person" who receives money or  spends money i n  the. amount of $200.00 o r  rnose:in 
' 

. a calendar year f o r  the purpose, o f '  influenc'ing, or attempting t o  igfluence the ' 

. .. 
action o f  voters a t  an elect ion.  . * 

. . . . . . . . . ,  . 

. - "~erson'l i s  defined i n  Section 11 (1 ) as including "any group of persons acting..  - 

joint1.y. " While, the Charter. Commission i s  a "per.son" as defined i n  the Act,.. ' .  

i t  i s ' . no t  a "committee" unless i t  spends $200.00 or  more in a ca1endar.year ' . .  

. t o  influence an elect ion,  which is not .to imply tha t  the Charter Commis'sion may ' 

do so. Whether the  Charter' Commission . i n  i t s  o f f i c i a l  capacity.may or  may not-  . 

spend private o r  public money t o  influence an election i s  a legal question which. 
t h i s  Department i s  n o t  authorized t o  answer. . . 

. . . D_ 
. . 

 onet the less, y o u r  l e t t e r  s t a t e s  t h a t  the commission had not raised a n y  funds and 
. did not contemplate spending t o  influence the  election on June ],J,,,Jherefore, 

under these circumstances', the commission i s  not a l'committeee'l , !, 
. . 

In summary, each of the cornrnissioners:in the Lansing CityComnission, i n  his  or  . 

U her own capacity, i s  a "candidate1' under the terms of the Act becauge each 

.' 
commissioner is an "officeholder" of a public o f f i ce  f i l l e d  by.an elect ion as 
delineated i n  the Act. However, with the above caveat, the commission or. any 
other group is  not a "committee" under the Act unless i t  should spend or receive 

. . 820Q.00 or. more i n  a calendar year t o  influence .an election. 
. . 

, This response r e l a t e s  t o  your request f o r  an' "administrative determjnation" but 
may be =regarded as  informational only and not as a declaratory ruling: 

. . 

- .. . . 
Very t ru ly  yours, - .  . . 

. . 

. . 
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Phi l l ip  T. Frangos, Director 
. \ Office of Hearings and Legislation 
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