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RICHARD H. AUSTIN rn SECYEIARY OF STATE - - - - - - - - -- - 
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S r A T F  TRE4SUHY B U l i  GIFIG 
* (  , * 4 1 '  

April 1 2 ,  1982 

Mr. Phi l i p  Val- 3arl 
Riecker ,  George, / h i - t l e y ,  Van D ~ I T I  dc C + ~ I ,  F.C. 
414 Townsend S t r e e t  
P.O. Drawer 632 
M i  dl and,  I 1  i chi gar) 28640 

Dear Mr. Van Uam: 

Phis  i s  in  response t o  yo;-ir reques t  f o r  an i n t e r p r e t a t i  ve s tatement  concerning 
the  Campaign Finance Act  ( " t h e  A c t " ) ,  ? 9 7 b  PA 388, as  ;!riierided. 

You have asked two ques t ions :  

I )  "Whether o r  not a c t i v i t y  uqdertaken by [ t he  Michigan 
Republican Party1 designed t o  .infl uerice -the dec is ions  of 
the  S t a t e  Commission on Leg i s l a t i ve  Apportionment., and 
expenses engendered by t h e  P4Schigan Kepul-)l-ican Par ty  f o r  
such a c t i v i t y ,  f a l l s  wi th in  the sccpe o f  .the Act?" 

2 )  " I f  such a c t i v i t y  does not f a l  l w i  t h in  the  scope of 
the  Act,  may t h e  Michigan Republican Party seek donations 
from indi  vi duals  a n d  corpor2 t i  o! is t o  he1 p defray the  expenses 
engendered b y  suct: ac t - iv i  t y  a ~ d  c71-e such con t r ibu t ions  and 
expenditures  exenipt fro111 the  record keepi rig and r epor t ing  
rcqui reinents of  the  fic:t?" 

While i t  - is  obvious -the ? l i c h i g a n  i?ei~:ibli:cari Party ("PIRP") i s  a commi t t e e  as  
def ined in  sec t ior :  3 ( 4 )  o f  .thi? Act ( b 1 C i  1 6 9 . 2 0 3 ) ,  much of what a  p o l i t i c a l   arty 
does i s  not  covered by the  A c t ,  Whether or- not MKP a c t i v i t y  t o  inf luence  the  
S t a t e  Conimission or; Legi Yl a t i  ve ?,pport ionpent i " t h e  Conimi s s i o n " )  i s  sub jec t  t o  
the Act depends or] t hc  d e f i  n i  ti oris (of "conti--i b u t . \  on" and "expenditure"  in  
s ec t ions  4 and 5 of  t h e  Act (r~C:i 169.234, M C L  163.206) .  A con t r ibu t ion  i s  
a  pay rea t ,  e t c . ,  "made f'o!- t he  purpose o f  influericing the  nomination o r  

- .  e l e c t i o n  of a cand ida t e ,  o r  Sou  t h n  q ~ l s r ~ f i c a t i o n ,  passage, o r  de fea t  of 
a b a l l o t  q u e s t i o n . "  S i m i l a r l y ,  d n  exnenditure  i s  a  payment, e t c . ,  " in  
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ass is tance  o f ,  o r  in opposition t o ,  the ~ioni'i~ation o r  e lec t ion of a candidate, 
o r  the qua l i f i c a t i on ,  passage, gr  aefeat  o f  a b a l l o t  quest ion."  S i ~ c e  
r e d i s t r i c t i n g  has nothing tc, do with bdi  l o t  aiiestions, 7; t must be d e t e r ~ ~ l n e d  
i f  i.IRP's reappcrtionment a c t i v i  t j  - n f i  uences, s s s i s t s ,  or  opposes tne 
nomination o r  e l e c t  ion of a  c a n d i ~ a t e .  

I t  i s  qu i te  c l e a r  thc Commission's dec:<,ions ( o r  the Supreme Court ' s  decisions) 
a f f ec t  the outconie of electfotis to be h e l d  I n  t h i s  decade; otherwise, I-1RP 
would n o t  be atte:npt:ng to  influence t h x e  decis ~ o n s .  b~wever ,  affecting the 
outcome of fu ture  e lec t ions  in which the cand~da tes  are  n o t  i d en t i f i ed ,  and 
influencjncj the elcctfcln 0' norliinat.orr of  d candidate a re  two d i f f e r en t  th ings .  

b1RP may make disburse!!it.otvs, provlattd they a re  not in violat ion of any other law, 
to i  rifl uence the Con~rnission, the Suprerjie Court, the  Leqis la ture ,  o r  any other  
en t i t y  who might decide the apportioni71ent questions (2s l o n g  as i t  does n o t  
become a  ba l l o t  question) without those tiisbursenients being subject  t o  t he  Act. 
Since these disbursements a r e  not subject  t o  the Act, they need n o t  be reported 
and are  riot subject  to  record keeping. As the Depa,-tnient s t a ted  in an e a r l i e r  
i n te rp re td t i  vc statement d a t e d  September 4 ,  1981, and di rected to Ms. 01 i  via 
Maynard: 

"Po l i t i c a l  pa r t i e s  perform a  wide var ie ty  of functions in our socie ty .  
They a re  not s ingle  purpose organizations devoted only to the e lec t ion 
of candidates to p u b  1 i c  o f f i c e .  The Election Code es tabl ishes  various 
roles  f o r  pol i  t i c a l  ua r t i e s  and substant i  a  1 l y  regulates t h e i r  operations.  
1981 P/i 25 and the resolutiori of the Co~nrrlission on Legislat ive 
Apportionn~ent simply s e t  u p  a  new job fo r  the po l i t i c a l  pa r t i e s .  That 
a c t i v i t y  i s  en t i  rely independent o f  supporting the e lec t ion of candidates 
arid opposing o r  supporting the enactment of ba l l o t  questions,  and i s  
not reportable under the Act." 

Furthermore, the corporate prohibit ions contained - in  sect ions 54 and 55 o f  the 
Act (MCL 1 6 9 . 2 5 4 ,  MCL 169.255) arc  not applicable t o  these a c t i v i t i e s .  A 
corporation would not be niaking a  contribution o r  an expenditure i f  i t  provides 
inoney o r  services  t o  support IARP's rcapportionrnent a c t i v i t y .  Of course, 
corporate rnoney rnay not be commingled with rlloney which i s  o r  wil l  be subject  
to the Act, and any corpo~-ate  rnoney not spent to influence reapportionment must 
be returned to  the corporation or spent on other exempt a c t i v i t i e s .  

This response i s  inforrrlaticnal only and does n o t  cons t i tu te  a  declaratory ru l ing .  
Iloreover, t h i s  interpretat- ion deal:; only with the Act and no other s t a t u t e .  

Very t ru ly  yours, 

.-A 

Phi 1 1  i p  T .  Frangos, Directi?? 
Office of Hearings and Legislation 




