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Char1 es P e r l o w  
Honi gcian, M i  1  l e r ,  Schwar tz  and Cohn 
2290 F i  r s t  i i a t i o n a l  Bu i  l d i  ng 
D e t r o i t ,  P l i c i -~ igan 48226 

Dear Plr. Per;ow: 

'This i s  i n  respor ise t c  y o u r  i n q u i  ry c o n c e r n i n g  a p p l i c d b s l i t y  o f  t h e  Cannaign 
F i n a r i s ~  A c t  ( t h e  ! ' H c t l 1 ) ,  1976 PA 388, as amended, t o  t h e  r e t u r n  o f  c e r t a i n  
l a t e  fi l i n g  f e ~ s  wh ich  were p a i d  a f t e r  J u l y  1 ,  1981. B e f o r e  a d d r e s s i n 9  t h e  
i s s u e  y o u  have ra - i sed ,  a  b r i e f  r e v i e w  o f  r e l e v a n t  p r o v i s i o n s  o f  t i l e  A c t  i s  
i n  or-der. 

P1lrsuavt t o  s e c t i o n  3 ( 4 )  o f  t h e  A c t  ( N C L  169.203) ,  a pe rson  o t h e r  t h a n  ( in 

i n d i v i d u a l  who r e c e i v e s  o r  expends $299.39 o r  more f o r  t h e  purpose o f  
i n f l u e n c i n g  t h e  a c t i o n  o f  t h e  v o t e r s  f o r  o r  a g a i n s t  t h e  qua1 i f i c a t i o n ,  passage 
o r  d e f e a t  of a  b a l l o t  q u e s t i o n  i s  a  commi t tee  s u b j e c t  t o  t h e  r e p o r t i n g  requ i remen ts  
o f  t h e  A c t .  Thus, (7. pe rson  who c o n t r i b u t e s  ( i . e . ,  expends) $20r3.09 o r  more t o  
a  b a l l o t  q u e s t i o n  comrni t t e e  becorries a b a l  l o t  q u e s t i o n  copmi t t e e  and must f i  1 e  
a  s ta temen t  o f  o r g a n i z a t i o n  as r e q u i r e d  by  s e c t i o n  24 o f  t h e  A c t  (MCL 169.224) .  
A pe rson  who f a i  1s t o  f i l e  a  s t a t e m e n t  o f  o r g a n i z a t i o n  w i t h i n  10 days i s  s u b j e c t  
t o  l a t e  f:'1 i n g  fees  o f  up t o  $3C)O.Q0. F a i l u r e  t o  f i l e  f o r  illore t h a n  30 days 
i s  a  m i s d e w a n o r  w h i c h  may r e s u l t  i n  a f i n e  o f  n o t  more t h a n  $1,090.00. 

B a l l o t  q u e s t i o n  c o r i n i t t e e s  a r e  a l s o  r e q u i r e d  by s e c t i o n s  34 and 35 o f  t i l e  A c t  
(MCL 169.234 a r ~ d  169.235) t o  f i l e  c e r t a i n  o t h e r  s t a t e m e n t s  and r .eports on a  
p e r i o d i c  b a s i s .  F a i l u r e  t o  do so may r e s u l t  i n  t h e  assessment o f  l a t e  f i l i n g  
fees  and o t h e r  pena l  t i e s .  

S e c t i o n  82 (MCL 169.282)  e s t a b l  i s l i e s  t h e  e f f e c t i v e  da tes  o f  c e r t a i n  p e n a l t y  
p r o v i s i o n s  c o r ~ t a i n e d  i n  t h e  A c t .  T h i s  s e c t i o n  was r e c e n t l y  amended by 1981 
PA 102 t o  r e a d  i n  p e r t i n e n t  p a r t :  
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,!  f 9 \ 
:L, A penclty o r  l a t e  f i l i n g  feu imposed pursuant to  section 24, 

3 4 .  o r  35 sha l l  nei ther  be enforceable nor due or* payable as a 
r esu l t  of a  person making expenditures of $200.00 or mcre as a 
contribution t o  a Sal i c t  question commi t t e e  before October 15, 1381. 
i f  a  person has paid a l a t e  f i! ing fee as a resu l t  of an expenditure 
o f  $200,00 c)r more as a contribut 'on to  a ba l lo t  question committee 
before July 1 ,  1981, the l a t e  f i l i n g  fee imposed pursuant to  section 
24, 34,  o r  35 sha7l be returned by the person who collected the l a t e  
f i i i n g  fee upon writteri request s f  the person w h o  paid i t . ' !  

- ~ h u s ,  a pcrson who contribuees $20C1.00 o r  more t o  a :,dl l o t  question comrr,ittce 
oy Octoter  1 5 ,  1981, acd  who Pai 1s t o  tirfiely f i l e  a statement of organization 
dr other report  i s  immune from any penal t;y o r  1 a t e  f i  1 irlg fee which wou? d otherwise 
be assessed. 

1931 FA 102 was signed by the Governor on July 16, 1381, and given immediate 
e f f ec t .  Since t h a t  da te ,  the Secretary of S ta te  a n d  o ther  f~ l i n g  o f f i c j a l s  
nave been without author i ty  t o  col l e c t  l a t e  f i  1 ing fees from persons contri butiny 
t 9  ba l l o t  question committees. 

I n  addi t ion,  1981 P A  102 provides " i f  a  persorl has p a i d  a l a t e  Pi'ling fee as 
r: resu i t  of an expenditure of $230.00 o r  more as a contriblition to  a ba l lo t  
qciestion committee before July 1 ,  1981 ," the person i s  e n t i t l e d  t o  a refund upon 
wi-jtter: request .  You have asked whether t h i s  spntence auttiorizes a person who 
?.2id a l a t e  f i l i n g  fee a f t e r  July 1 s t  t o  obtain a refund. You point out tha t  
i,hc above-quoted laciguage i s  ambiguous and can be construed in e i t h e r  one af 
two ways. 

F i  r s t ,  tne  c,enterlce car l  IDF' i r t e rp re ted  t o  rneari t ha t  a  i7t?rsor, who Q* a  l a t e  
f i l i n g  fee -- before J u l ~ 1  - : 1981,  i s  e n t i t l e d  to a refund. I f  t h i s  irlt-erpretation 
pl-evdils, there are  Dersons 1 h3 p a i d  l a t e  f i l i n g  fees a f t e r  July 1 s t  b u t  before 
J L ) : ~  lF:l-~ ( t h e  e f f e c t ~ ~ c  date 9f  the amendmer~t) w h o  dre n u t  ? ; i t i t ;ed to  
re~rnbur:e:llerit. Ot i   ti^^ o t h e r  h c ; n ( j ,  the sentence can be construed t o  mean t h a t  
a  person who contributes t o  a  b a l  l o t  question comnli t t e e  --- before J u l y  191981 , 
nay a p p l y  f o r  a icefund. 7he l a t t e r  corlsti-uctiori would  e n t i t l e  persons who f i l e d  
a statement o f  o r g a r ~ i r a t ~ o n  before July 1 , ?98:, t;i obtain a refund without 
regat-d t o  the  date on whicn the penalty was p a i d .  

The caurts  i n  t h i s  s t a t e  have c ~ r i s i s t e n t l y  held t ha t  an :~mf;iguo,:s s t a t u t e  must 
be construed t o  carry out the ! e g i s  l a t u r e ' s  i n t en t .  Ma! esv<-+-, when the n~ans'ng 
of ci s t a t u t e  i s  i n  doubt: 

I i , , ne rn i  r i t  a n d  i r~teri t ior;  t?f !;he s r a t u t e  should prevai > over- i cs 
s t r i c t  !L.,.i,!?i- ! ~ i t ~ t i : ; r l s  o ! , i ; i t ed ) .  9;-?inari iy,  i f  a s t a t a t e  i s  

. . 
.,;: .I-) ccnstruction a t  a i l .  i . ~  will  be ccnstrued i f  pcssible 3s 
I.,- ;,. -;.\;c-t;.t i v  j c s + . i  ce (:l t a t lons  ollii t t e d )  and obviatc absurd 
c j  i-caii:stafi~ej. " 5-iri -- - th - - . C i  - - tGoni!n-;ssion c!' Grand Rap ids ,  - -- -- .- -- -- - 
301 y i c n  2 2 5 ,  %!:2-241 (1937). 
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I t  i s  c l e a r  t h a t  the  underlying purpose of 1981 PA 102 was to  grant r e l i e f  
t o  a l l  persons who inadvertently became committees by contributing $200.00 
o r  m r e  t o  a  ba l l o t  question committee before October 1 ,  1981. If  1981 PA 
102 i s  construed t o  man tha t  only those persons who paid l a t e  f i l i n g  fees 
before July 1 ,  1981, are  e n t i t l e d  to  refunds, an absurd resu l t  follows. That 
i s ,  a  group of persons within the designated c lass  ( those who paid l a t e  f i l i n g  
fees a f t e r  July 1 s t  b u t  before the e ' ffect ive date of the amendment) would be 
barred from r e l i e f .  This i n ju s t i c e  could not have been intended by the 
l eg i s la tu re .  Consequently, 1981 PA 102 must be construed as permitting a  
person who paid a  l a t e  f i l i n g  fee a f t e r  July 1 ,  1981, as a  resu l t  of contributing 
t o  a  ba l l o t  question committee t o  apply fo r  and obtain a  refund. 

This response i s  informational only and does not const i tu te  a  declaratory ruling.  

Very t r u ly  yours,  

Ph i l l i p  T. Frangos 
Di rec tor  
Office of Hearings and Legislat ion 

cc: M ~ r y  McLean 




