
M I C t i I G A N  D E P A R T M E N T  O F  S T A T E  
- - - - - - - - -- - - - . - -- -- -- ---- -- - . - -- .. - - - -- - -- -- ------- 

RICtiARD H. AUSTIN a SECRETARY OF STATE 

STATE T R E A S U R Y  BUILDING 

March 24, 1978 

M r .  Leon D. Nobes 
2033 C r o z i e r  Avenue 
Muskegon, M ich igan  49441 

Dear Mr. Nobes: 

Th i s  i s  i n  response t o  you r  l e t t e r  concern ing p o s s i b l e  a p p l i c a t i o n  o f  P.A.  388 
o f  1976 ( " t h e  A c t " )  t o  disbursements made by you i n  o r d e r  t o  r e p l y  t o  an un- 
f avo rab le  e d i t o r i a l  p r i n t e d  p r i o r  t o  June 1,  1977, t h e  e f f e c t i v e  da te  o f  t h e  1 
Ac t .  You i n q u i r e  whether such disbursements, some o f  which were made a f t e r  i 

June 1, 1977, must be recorded and r e p o r t e d  pursuant  t o  t h e  Act .  

Your l e t t e r  i n d i c a t e s  t h a t  on October 29, 1976, severa l  days b e f o r e  t he  1976 
general  e l e c t i o n  i n  which you were a candidate f o r  s t a t e  e l e c t i v e  o f f i c e ,  a 
l o c a l  newspaper p r i n t e d  an un favorab le  e d i t o r i a l  concern ing a l l e g e d  improper 
campaign a c t i v i t i e s  comni t ted  i n  you r  beha l f .  Subsequent t o  t h a t  date,  you 
made disbursements f o r  t h e  purpose o f  r e p l y i n g  t o  t h e  un favo rab le  e d i t o r i a l .  
You s t a t e  t h a t  i f  "you dec ide t o  run  again,  you w i l l  announce a f t e r  t h e  f i r s t  
o f  t h i s  n e x t  year , "  i .e., January 1,  1978. tfowever, you i n d i c a t e  you w i l l  
con t i nue  t o  d i s t r i b u t e  l e a f l e t s  responding t o  t h e  e d i t o r i a l  r ega rd less  o f  
whether you r u n  o r  no t .  

As i n d i c a t e d  p r e v i o u s l y ,  t h e  r e c o r d i n g  and r e p o r t i n g  p r o v i s i o n s  o f  the  A c t  
became e f f e c t i v e  on June 1,  1977. There fo re ,  t h i s  response addresses o n l y  
those disbursements made subsequent t o  t h a t  date.  

Sec t i on  3 ( l ) ( c )  o f  t h e  A c t  (MCLA § 169.203) de f i nes  a cand ida te  as an 
i n d i v i d u a l  "who rece i ves  a c o n t r i b u t i o n ,  makes an expendi t u r e ,  o r  g ives  
consent f o r  another  person t o  r e c e i v e  a c o n t r i b u t i o n  o r  make an expenditu.re 
w i t h  a view t o  b r i n g i n g  about  the  i n d i v i d u a l ' s  nomina t ion  o r  e l e c t i o n  t o c a n  
e l e c t i v e  o f f i c e ,  whether o r  n o t  t he  s p e c i f i c  e l e c t i v e  o f f i c e  f o r  which t h e  
i n d i v i d u a l  w i l l  seek nomina t ion  o r  e l e c t i o n  i s  known a t  t he  t i m e  t h e  con- 
t r i b u t i o n  i s  r ece i ved  o r  t he  expend i tu re  i s  made." Acco rd ing l y ,  i f  you r  
disbursements a re  made t o  i n f l u e n c e  a subsequent nomina t ion  o r  e l e c t i o n ,  
you  a re  a candidate f o r  purposes o f  t h e  A c t  and must r e p o r t  t h e  disbursements 
i n  ques t i on  i n  y o u r  campaign s ta tement .  tiowever, i f  you r  d i  sbursenlents a r e  
n o t  made f o r  t h a t  purpose, you a re  n o t  a cand ida te  by v i r t u e  o f  making them 
and need n o t  r e p o r t .  
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T h i s  response may be considered as informational  only and not  a s  c o r ~ s t i  t u t i n g  
a  dec la ra to ry  rill i ng .  

Very t r u l y  your s ,  P* 
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