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Mr. William R. Lukens 
Mil 1 i ken f o r  btichigan 
P.O. Box 40078 
Lansing, Michigan 48907 

Dzar Plr. Lukens: 

T h i s  is i n  response t o  your request  f o r  an in te rpre ta t ion  concerning the applica- 
b i l i t y  of  t h e  Campaign Finance Act ;  P.A. 388 o f  1976, a s  amellded f " t h e  Act"), t o  
two a reas  of concern t o  your committee- The f i r s t  r e l a t e s  t o  contr ibut ions from - 
j o i n t  accounts, and the second t o  mailers s o l i c i t i n g  contr ibut ions as  well a s  
par t ic ipa t ion  i n  campaign a c t f v i t i e s .  - _ 
You s t a t e  the Mill i ken for  Michigan. Comi t t e e  has received several contribu-tjms 
of amounts over $100 from married individuals by means o f  checks drawn agains t  
j o i n t l y  he ld  funds- You ask whether contributions received from a married cou?le 

. may be prorated between each spouse f o r t h e  purpose o f  qua1if.ying t h e  contr ibut ions - 
,, f o r  matching funds from the S t a t e  Campaign Fund under'each of the  f o l l o r ~ i n g  

c i  rcumstances : 

1. If  t h e  contr ibut ions a r e  from a jo in t  account by a wr i t t en  
instrument signed by only one of the spouses; 

2, I f  t h e  contr ibut ions a r e  from a j o i n t  account by a. wr i t t en  
instrument signed by both individuals; 

3-  If t h e  contributions a r e  from a j o i n t  account by a wr i t t en  
instrument signed by o~ne of the spouses b u t  expressly indi -  
ca t ing  t h a t  both indi$jduals intend t o  provide the funds, . 

Section 12 (1 ) of the Act (MCLA 5 169.21 2 )  provides t h a t  in  order t o  qua1 i f y  a con- 
t r ibu t ion  f o r  matching moneys from the S t a t e  Campai~n Fund, the  contr ibut ion mus t  
not exceed $100.00 and it m u s t  b e  nade by a writ ten instruinent. There a r e  addi t ional  
l imi ta t ions  w i t h  respect t o  the nature of the contribution a ~ d  the t i n e  per iod  i n  which 
i t  is nade and qual i f ied.  

In a declaratory rul ing t o  Mr. Zolton Ferency, d a t e d  September 13, 1977, the Departner;? 
s ta ted "The Department sha l l  demand tha t  a d o c u s ~ n t  i n  order  t o  be acceptabiz f a r  p u r -  
poses of Section 12(1) of the  Act m u s t  c lear ly  contain the names of  the psycr, pzyee, 
the amount, t he  date ,  the purpasz of the contribution, and the sicjnature o f  the c m -  
t r ibutor . "  The declaratory rul i n g  was 1 i m i  ted t o  contributions of 1 ess thar; $20. OG 
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s ince  Section 41 (1) of the  Act (KCLA 5 169.241 ) extkcled adequate s a f e p a r d s  t o  a?  l 
cont r ibut ions  i n  excess of $20.00, including those made f o r  the purpase or' cons t i tu t ing  
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, a "qua1 ifying contr ibut ion."  Section 41 (1 ) requires t h a t  a l l  contr ibut ions 
over $20.00 be made by wr i t ten  instrument containing t h e  names of t h e  payor and 
the  payee. 

Accordingly, t h e  D e p a r t ~ e n t  requires  t h a t  a l l  wri t ten instruments contain the 
s ignature  of th? cont r ibutor ,  regardless of whether t h e  contr ibut ions a r e  from 
a j o i n t  o r  an individual account. The signature serves a s  evidence of an ind iv idua l ' s  
i n t e n t  t o  cont r ibute  t o  the pa r t i cu la r  comnittee. The Department w i l l  not  accept  
t h e  s ignature  o f  one individual a s  re f lec t ing  the  i n t e n t  of  another individual t o  
make a contr ibut ion,  notwithstanding the  f a c t  t h e  two individuals  a r e  j o i n t  holders  
o f  an account and married, 

Consequently, under  t h e  circumstances of your f i r s t  and t h i r d  examples, t h e  c o n t r i -  
butions could not be prbrated, The contribution nust  be. r q a r d e d  a s  having be2n 
made by the  s ignatory.  Under t h e  circumstances o f  your  second example, however, thercx 
may be prorat ion o f  a contr ibut ion made from a j o i n t  account on a wr i t ten  i n s t r u , m n t  
signzd by both individuals .  The contribution must b e  prorated equally t o  each o f  t h e  
s igna to r i e s  unless  i t  is otherwise indicated by t h e  cont r ibgtors -  

I t  should be noted t h a t  i n  t h e  instance where a 'gubernatorial candidate comnittee has 
received a qualifying contr ibut ion exceeding $100 on a wr i t ten  instrument signed by 
only onespouse,expressly indica t ing  t h a t  both indiv-iduals intend t o  provide t h e  fund:,  
the Department has permitted t h e  prorating of the contr ibut ion t o  t h e  two individua'- 
upon the  submission of a separate, document. The l a t t e r  must s t a t e  an i n t 2 n t  t o  ~ a k t  
a qual i fying cont r ibut ion  in  t h e  amount s e t  for th  i n  t he 'wr i t t en  instrument, and the 
s ignature  of both individuals  confirming t h a t  i n t en t ,  

r.: - 
With respect  t o  your second concern, you s t a t e  the  Michigan'for n i l l i k e n  Co;rmittee 
has purchased a number of  mailers t o  be used f o r  t h e  p r i m r y  purpose of  s o l i c i t i n g  
contributions.. You ind ica te  t h e  mailers,  a copy of which you enclosed in  your l e t t e r ,  
a l s o  s o 7 i c i t  volunteer  serv ices  f o r  the  cmpaign. In addi t ion ,  language appears in  
t h e  mailer endorsing t h e  candidate and requesting t h e  potent ia l  con t r ibu to r ' s  support 
a s  a voter. 

You ask whether the c o s t s  o f  producing and .d is t r ibut ing  these  mailers a r e  exempt from 
t h e  expenditure l imi t a t ions  set-.by Section 67 o f  the Act (HCLA § 169.267)? 

Section 67 provides t h a t  expenditures of a gubernatorial candidate coiimittee.\vhich 
has applied f o r  public funding nay not exceed $1,000,000 i n  the  aggregate f o r  one 
e lec t ion .  The provision s t a t e s  fu r the r  tha t  t o t z l  expenditures of  u p  t o  $200,000.00 
m d e  by a candidate c o r n i t t e e  so le ly  fo r  the s o l i c i t a t i o n  of contr ibut ions s h a l l  be 
exempt from t h e  expenditure l imi ta t ion .  

On August 7 ,  1978, a l e t t e r  was addressed t o  you i n  which th2 Department iden t i f i ed  
several guide1 ines  r e l a t i n g  t o  various types of expendi tur2s intended so le ly  f o r  t h e  
s o l i c i t a t i o n  of contr ibut ions.  The guidelines ind ica te  a key f a c t o r  i n  determining 
whether an expenditure q u a l i f i e s  f o r  the  $200,000.00 exclusion is the audience t o  7 
which t h e  message purchased by the  expznditure i s  d i rec ted .  Further,  t h e  message 
i t s e l f  m u s t  b e  subjected t o  scrut iny.  . - . . - . -  
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I n  a d d i t i o n ,  a por t ion  of t h e  August 7 l e t t e r  d e a l t  w i t h  c i r c u l a r s  and handouts, 
Tne p e r t i n e n t  language s t a t e d :  

"Ci rcu la r s  and' handouts a r e  excluded from t h e  20% because o f  t h e  
'mass media ' p r i n c i p l e s  s t a t e d  p r e v i o u s l y ,  un less  7 i m i  t e d  t o  a 
s p e c i f j c  audience  (other than geographic a r e a ,  wi th  comncn 
i n t e r e s t s  and goa l s ,  e t c . )  and l i m i t e d  s o l e l y  t o  a p lea  f o r  
funds. . . 

".The a d d i t i o n  t o  a p l e a  f o r  funds o f  "Doe a l s o  n e d s  y o u r  vo tec  
w i l l  move a 'message' from wi td in  t o  o u t s i d e  o f  the 20% ( o r  from 
o u t s i d e  t o  i n s i d e  the $1,000,000.00). " . - 

' C  

In t h e  p r e s e n t  case, y o u r  r eques t  l a c k s  informat ion  a s  t o  t h e  persons  who w i l l  be 
r e c i p i e n t s  of the mai ler .  Fur the r ,  i t  does  not i n d i c a t e  whether  i n  f a c t  t h e  ~ a i l e r  
was mailed o r .  d i s t r i b u t e d  a s  a handout. Consequently, a b s e n t  t h i s  . i n fomat ion ,  a 
d e f i n i t i v e  answer cannot  be  provided a t  t h i s  time a s  t o  whether  the mailer q u a l i f i e s  
f o r  the  exclus ion.  However, Depdrtment s t a f f  members a r e  a t  y o u r  d i s p o s a l  t o  f u r t h e r  
explore  t h i s  ques t ion .  

This  response may be considered  a s  i n f o m t i c n a l  only  and n o t  as  c o n s t i t u t i n g - a  
d e c l a r a t o r y  r u l  ing  . 

f t' I 
P h i l l i p  T. Frangos, D i r e c t o r  
Off ice  of  Hearings and L e g i s l a t i o n  




