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o f f i c i a l . "  

The S e c r e t a r y  o f  S t a t e  p romu lga ted  r u l e  3 9 ( 8 ) ,  1979 AC R169.39, wh ich  i s  i n t e n d -  
ed t o  imp lement  s e c t i o n  4 9 ( 1 )  o f  t h e  Act .  The r u l e  p r o v i d e s :  

" ( 8 )  Money may be t r a n s f e r r e d  f r o m  t h e  c a n d i d a t e  commi t tee  of an 
e l e c t e d  p u b l i c  o f f i c i a l  t o  t h e  o f f i c e h o l d e r  expense fund of t h a t  p u b l i c  
o f f i c i a l  i n  accordance w i t h  t h e  p r o v i s i o n s  of t h e  a c t . "  

I n  i n t e r p r e t i n g  t h e  r e l a t i o n s h i p  between a  c a n d i d a t e  commi t tee  and t h a t  can-  
d i d a t e ' s  o f f i c e h o l d e r  expense f u n d  (OEF) as c o n t r o l l e d  b y  s e c t i o n  49 of t h e  A c t  
and r u l e  3 9 ( 8 ) ,  t h e  S e c r e t a r y  o f  S t a t e  s t a t e d  i n  t h e  d e c l a r a t o r y  r u l i n g  t o  Ms. 
W i l b u r :  

" W h i l e  t h e  o f f i c e h o l d e r  expense f u n d  may n o t  c o n t r i b u t e  t o  t h e  o f f i c e -  
h o l d e r ' s  c a n d i d a t e  commi t tee ,  t h e  c a n d i d a t e  commi t tee  may t r a n s f e r  
f u n d s  i n t o  t h e  o f f i c e h o l d e r  expense fund. 

[ T l h e r e  i s  n o t h i n g  t o  p r o h i b i t  t h e  Commit tee f r o m  t r a n s f e r r i n g  u n l i -  
m i t e d  funds  t o  t h e  OEF. 

I t  s h o u l d  be n o t e d  t h a t  t r a n s f e r s  can go o n l y  f r o m  t h e  c a n d i d a t e  com- 
m i t t e e  t o  t h e  o f f i c e h o l d e r  expense fund;  t h e y  may n o t  go  t h e  o t h e r  
d i r e c t i o n  because t o  do  so wou ld  r e s u l t  i n  t h e  o f f i c e h o l d e r  expense 
f u n d  making c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  t o  f u r t h e r  t h e  n o m i n a t i o n  o r  
e l e c t i o n  o f  t h e  o f f i c e h o l d e r . "  

The d e c l a r a t o r y  r u l i n g  t o  Ms. W i l b u r  addressed t h e  i s s u e  o f  a  c a n d i d a t e  c o m n i t -  
t e e ' s  s a l e  o f  i t s  computer  o r  t h e  use o f  i t s  cornputer t o  t h a t  c a n d i d a t e ' s  OEF. 

The S e c r e t a r y  o f  S t a t e  d e c l a r e d ,  

"The Committee may s e l l  i t s  a s s e t s  f o r  f a i r  market  v a l u e  ... b u t  ... t h e  
Committee may n o t  s e l l  t h e  computer  t o  t h e  OEF." 

The f i n a l  i s s u e  r a i s e d  w i t h  t h i s  a s s e r t i o n  i s  whether  t h e  OEF may pay 
t h e  Committee e i t h e r  t h e  Commi t tee ' s  c o s t s  o r  f a i r  market  v a l u e  f o r  t h e  
cornputer s e r v i c e s  i t  r e c e i v e s .  I t  wou ld  be improper  f o r  t h e  OEF t o  
pu rchase  a  s e r v i c e  o r  a s s e t  f r om t h e  Committee because t h a t  i s  n o t  an 
a r m ' s  l e n g t h  t r a n s a c t i o n  and t h e  OEF c o u l d  use t h a t  mechanism t o  t r a n s -  
f e r  funds t o  t h e  commi t tee .  The funds c o u l d  t h e n  be used f o r  campaign- 
i n g  b y  t h e  Committee, r e s u l t i n g  i n  a  v i o l a t i o n  o f  s e c t i o n  49 b y  t h e  QEF." 
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I n  a  l e t t e r  t o  Mr. T imo thy  Downs, d a t e d  March 21, 1978, i t  was s t a t e d :  

"Funds i n  an o f f i c e h o l d e r ' s  expense f u n d  may n o t  be t r a n s f e r r e d  t o  t h e  
same o f f i c e h o l d e r ' s  c a n d i d a t e  commi t tee . "  

Under s e c t i o n  9 ( 3 )  o f  t h e  Ac t  (MC: 169.2091, 

" ( 3 )  "I-oan" means a  t r a n s f e r  of money, p r o p e r t y ,  o r  a n y t h i n g  o f  a s c e r -  
t a i n a b l e  mone ta ry  v a l u e  i n  exchange f o r  an o b l i g a t i o n  c o n d i t i o n a l  o r  
no t ,  t o  r e p a y  i n  who le  o r  p a r t . "  (Emphasis added.) 

T h e r e f o r e ,  a  " l o a n "  i s  n o t  j u s t  "a  t r a n s f e r  o f  money", b u t  "a  t r a n s f e r  of money 
... i n  e x c h a n g ~  f o r  an o b l i g a t i o n  c o n d i t i o n a l  o r  n o t ,  t o  r e p a y  i n  who le  o r  p a r t . "  
The answer t o  y o u r  f i r s t  i n q u i r y  depends upon whether  a  c a n d i d a t e  commi t tee  and 
t h a t  c a n d i d a t e ' s  OEF may e n t e r  i n t o  a  c o n t r a c t u a l  agreement under t h e  a c t  f o r  
t h e  l o a n  and repayment of money. 

The c a n d i d a t e  commi t tee  and t h e  OEF a r e  s e p a r a t e  accounts  c r e a t e d  f o r  s e p a r a t e  
and m u t u a l l y  e x c l u s i v e  purposes b u t  c o n t r o l l e d  b y  and f o r  t h e  same person.  
S i n c e  b o t h  accoun ts  a r e  c o n t r o l l e d  b y  and f o r  t h e  same person,  a  c a n d i d a t e  com- 
m i t t e e  and t h a t  c a n d i d a t e ' s  OEF a r e  i n c a p a b l e  o f  e n t e r i n g  i n t o  an a r m ' s  l e n g t h  
t r a n s a c t i o n .  

Money may be t r a n s f e r r e d  between a  c a n d i d a t e  commi t tee  and t h a t  c a n d i d a t e ' s  OEF 
o n l y  i n  c o n f o r m i t y  w i t h  r u l e  3 9 ( 8 ) ,  w h i c h  a l l o w s  o n l y  a  one-way t r a n s f e r  o f  
f u n d s .  Pu rsuan t  t o  r u l e  3 9 ( 8 ) ,  money may be t r a n s f e r r e d  frorn t h e  c a n d i d a t e ' s  
commi t tee  t o  t h e  c a n d i d a t e ' s  OEF, b u t  money may n o t  be t r a n s f e r r e d  f rom t h e  OEF 
t o  t h e  commi t tee .  The r u l e  con temp la tes  t h a t  an i n t e n t i o n a l  t r a n s f e r  of funds 
f rom t h e  commi t tee  t o  t h e  OEF i s  i r r e v o c a b l e  and u n c o n d i t i o n a l .  

A  l o a n  i s  a  t r a n s f e r  o f  money i n  exchange f o r  an o b l i g a t i o n  t o  repay,  and t h e  
repayment of t h a t  l o a n  i s  a l s o  a  t r a n s f e r  o f  money. If an OEF repays  a  l o a n  
made t o  i t  by  i t s  o f f i c e h o l d e r ' s  c a n d i d a t e  commi t tee ,  t h e n  t h e  OEF has made a  
t r a n s f e r  of i t s  funds t h a t  i s  p r o h i b i t e d  under t h e  Act  and r u l e s .  

T h e r e f o r e ,  i t  i s  i m p e r m i s s i b l e  f o r  a  c a n d i d a t e  cornrnit tee t o  make a  l o a n  t o  t h a t  
c a n d i d a t e ' s  OEF. 

S i n c e  a  t r a n s f e r  o f  money f r o m  a  c a n d i d a t e  commi t tee  t o  the c a n t l i d a t e ' s  OEF i n  
t h e  fo rm of a  l o a n  i s  i m p e r m i s s i b l e ,  i t  i s  unnecessary  t o  respond t o  y o u r  second 
q u e s t i o n .  
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Your r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  d i d  n o t  c o n t a i n  an a c t u a l  s ta temen t  of 
f a c t s ,  as r e q u i r e d  b y  r u l e  6 ( 1 ) ,  1979 AC R169.6. T h e r e f o r e ,  t h i s  response i s  
i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g ,  

V e r y  t r u l y  y o u r s ,  

Ph i  11 i p i. Frangos 
D i r e c t o r  
O f f i c e  o f  Hear ings  and l - e g i s l a t i o n  
( 5 1 7 )  373-1841 




