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P1r. Ted W .  Barker 
1 1  15 Abana Lane 
;lous ton ,  Texas 77090 

This i s  i t 1  response to your l e t t e r  j.csar.dY;.~o y o u r  responsibi  'l i  t 'es ~ n d e ?  
t h e  Campaign Finance Act ( " t h e  ActUj, ? . A .  388 of  1976. 

Ycu s td t e  you liere a Ciiai-.t<?r Rev i s  ion Co:nrir;ssios::%r* f o r  ::tie C i  ty of  I!?r;e\i i l  l e ,  
Fi-iihigan. The tern of c f f i c c  f o r  t h i s  pos i t i on  expired i n  August, ? 9 7 7 .  You 
were a r e s iden t  of  Rosevi 11 e ,  Mict~-ic;an, b u t  have been res-iding i n  tlouslon, Texas, 
since Nay 28, 1977. 

'iou i n d i c a t e  t he  Placomb Couricy C;r.rk, in  a i e t t e r  d a t e d  2cccmber 15 ,  lC377, 
a s k e d  you t o  f i l e  a s t a t c ~ e n t  of o rgan iza t ion  and t o  submit l a t e  f i l i n g  fees  f o r  
failure t o  file t imely the  s.iaccment. You s t a t e  you h a d  no knowieage of  t he  
Campaign Finance A c t  or  any of  i t s  requirements  u n t l i  you received the Macomb 
County Clerk's l e t t e r  on Decer~iber 26, 7 9 7 7 .  

You a s k  f o r  a r u l i n g  as t o  your r e s p o n s i b i l i t i e s  under t he  Act .  

?-he Actbecarne e f f e c t i v e  on June 1 , ; 977.  Since  you were, an1  o f f i c e t ~ o l  de r  on 
t h a t  d a t e ,  you were s u b j e c t  t o  t h e  A c t ' s  p rov i s ions ,  inc luding  t h b  f i l i n g  of  
a s ta tcment  o f  organ iza t ion  by June 10 ,  1977, pursuant t c  Sect ion 24 of t h e  Act 
(MCLA 5 7  69.224).  

Sect ion 24 imposes a' i a t e  f i l i n g  ft.e of $10.00 f o r  each day a person f a i l s  
t o  f i l e  a s ta tcmcnt  o f  organ iza t ion  i n  v io la t ior i  of the Act. The penal ty  f e e s  
s h a l l  not exceed ,$300.00. 

Sect ion 82 (MCLA 9169.282) provides t h a t  pea111 t y  provis ions  of t h e  Act,  
inc luding  l a t e  f i l i n g  f e e s ,  a r e  not  a p p l i c a b l e  t o  a n  a c t  o r  omission occurr ing  
before  Deccrnber 1 ,  1977. I t  f u r t h e r  s t a t e s  a l a t e  f i  l i n g  fee i s  not  due o r  
payable f o r  an a c t  o r  onliss ion occurr ing  befol-c Nay 1 6 ,  1978, provicled the a c t  
o r  omission was co r r ec t ed  before  May 16,  1379. Consequently, v i o l a t i o n s  occurr ing  
p r j o r  t o  D?cernbcr 1 , 1977, con t i nuc  i f  not  corrected before May 16, 1978. La t:. 
f i l  ing fees a r e  ap l ) l  icabl  e ,  cou:;nencirly a f t2 : -  Uercrnber 1 , 1977, t o  any v i o l a t i o n  
which continued a f t e r  t h a t  d d t e .  

Lack of knowledge a s  t o  t l ie  p r l w i s i o n s  of t.!ie Act does not relieve a pnrson 
to  wno:n the Act a p p l  i e s  of i t s  rcs [~o; i s  ibi 1 i  t i e s .  Conr;cquently , the l a t e  f-i 1 i n g  
f e e s  imposed b)/ the s ta tu t ic  z r e  a p p l i c ~ b l c  t o  an individual  r ega rd l e s s  of whcthcr 
he o r  she received a rlotice f u r  f a i l  i n < ]  t o  i i i e  ;t rcquirc!d stater:ient. 
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I t  i s  noteitlorthy t h a t  subseqcrer~t t o  t h e  d a t e  of your letter, t h e  d c f i n - i t i c n  I j f  

" candida te"  was amended t o  exclude any incumbent o f f i c e h o l d e r  who i s  c o n s t i t u t i o n , ~ l : y  
o r  l e g a l l y  bar red  from seeking r e e l e c t i o n  o r  who f a i l s  t o  f i l e  f o r  r ee lec t ion  by ti?? 
a p p l i c a b l e  f i l  i n y  dead1 i n e .  However, t he  1 e g i s l a t i o n  may not  be s p p l i c d  t -e troact . ive1y.  

Therefore ,  you a r e  s u b j e c t  t o  i a t e  f i l i n g  f z e s  as deterrriined and a s ses sed  by 
the Macomb County Clerk.  You should f i l e  the  requi red  statement  o f  o r g a n i z a t i o n  
immediately. 

S ince re ly ,  

, . 
Richard H .  Austin 
Secretary o f  S t a t e  




