Portland Cement Settlement

By:  Bob Pawlowski, CSP, CIH, Director

Construction Safety and Health Division

On April 6, 2007, federal OSHA signed a Hexavalent Chromium (CrVI) settlement agreement with the Building and Construction Trades Department, AFL-CIO, Laborers’ International Union of North America, and International Brotherhood of Teamsters, concerning Portland cement.  Portland cement typically contains low levels of CrVI but was not included for coverage by the CrVI standard that went into effect in Michigan in August of 2006.  As is explained in the preamble to the CrVI final rules, the standards do not apply to operations involving Portland cement because OSHA determined that compliance with existing standards provides adequate protection for employees from both the CrVI and non-CrVI hazards of Portland cement.  Failure to specifically cover Portland cement in the CrVI standard resulted in the recently settled legal action.  

Under the settlement agreement, federal OSHA will implement new Portland Cement Inspection Procedures at all construction sites where compliance officers find employee exposures to Portland cement.  The settlement agreement is basically an agreement to enforce existing applicable standards that OSHA and MIOSHA already had in place prior to the CrVI standard, and establishing a tracking mechanism for Portland cement inspections.    

Federal OSHA is strongly encouraging the 22 state plan programs who cover the private sector to honor and implement the terms of this agreement by implementing the new Portland Cement Inspection Procedures.  OSHA plans to issue a Directive in the near future that addresses the CrVI rules.  The Portland cement procedures will be included as an appendix in the OSHA Hexavalent Chromium Directive.
The MIOSHA Construction Safety and Health Division (CSHD) has begun implementation of a Portland Cement Inspection Procedure at Michigan construction worksites.  MIOSHA has created an inspection check-list that will be used by compliance officers to document exposure to Portland cement, and track cases where we address exposure to Portland cement.  MIOSHA Portland cement inspection procedures will address the following issues in accordance with MIOSHA construction rules and the OSHA settlement agreement:
Part 6, Rules 624(1), 624(3) and 626(5), Personal Protective Equipment (PPE)
1. Is appropriate PPE available for employee use such as, boots, gloves, eye/face and skin protection?
2. Can employees clean or exchange PPE if it becomes ineffective or contaminated

on the inside with Portland cement while in use?

3. Is equipment maintained in a sanitary and reliable condition when not in use?

Part 1, General Rules, Sanitation, Rules 128 & 130
Due to the caustic and sensitizing properties of Portland cement, address the following questions. 
1. Are washing facilities provided with potable water, non-alkaline soap, and clean towels?
2. Are washing facilities in near proximity to the worksite and adequate for the
number of exposed employees and the size of the job?

Part 601, Air Contaminants in Construction
1. Is there a potential for exposure above the 8-hour Maximum Allowable Concentration (MAC) for Portland cement/Inert or Nuisance Particles (MAC = 15 mg/m3)?
2. On construction sites with potential inhalation exposure to Portland cement at one or more of the following processes; terrazzo work, mixing mortar, and mixing of concrete, was air monitoring conducted of any work operations?

3. Where exposures exceed an applicable limit, are employees provided respirators?

4. Where employees are using respirators, is the employer in compliance with Part 451, Respiratory Protection?
Part 430, Hazard Communication and Part 1, Training, Rule 114(2)(d)
1. Have employees been instructed in proper handling procedures for Portland cement?
2. Are MSDS/labels for Portland cement maintained and available to employees [1910.1200 (g)(8)]?
3. Do MSDSs for Portland cement indicate the hazards of Portland cement, including hazards associated with the cement’s CrVI content?
Note:  1910.1200 (g)(2)(i)(C)(2), addresses the content of MSDSs for mixtures.  For a mixture that has not been tested as a whole, each MSDS must include: “The chemical and common name(s) of all the ingredients which have been determined to be health hazards, and which comprise less than 1%...of the mixture, if there is evidence that the ingredient(s) could be released…in concentrations which…could present a health risk to employees.”  There is evidence that exposure to the CrVI in Portland cement could cause sensitization and allergic dermatitis in employees.  Therefore MSDSs for Portland cement contaminated by CrVI are expected to indicate the presence of CrVI and to address the hazard.  MIOSHA will address deficiencies in MSDSs in accordance with Agency Instruction STD 04-1, Application of the Hazard Communication Standard.
4. Have employees been trained on:

· Hazards associated with exposure to Portland cement, including hazards associated with the cement’s CrVI content.

· Preventive measures, including proper use and care of PPE, and the importance of proper hygiene practice.
· Access to hygiene facilities, PPE, and information including MSDSs.

Part 11, Recording and Reporting of Occupational Injuries and Illnesses
1. Has the employer recorded each case of occupational dermatitis that meets the

recordability criteria in Part 11, Rule 1112?
2. Does the employer inform employees of how to report their work-related illnesses and

injuries in accordance with Part 11, Rule 1135?

A completed copy of the CSHD Portland Cement Inspection Procedure will be included in every case file where we assess exposure to Portland cement.
For additional assistance, please contact the Construction Safety and Health Division at 517.322.1856 or the Consultation Education and Training Division at 517.322.1809.  MIOSHA Standards can be viewed at www.michigan.gov/mioshastandards.
# # #

PAGE  
1

